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GR – 78/09
State of Assam
         -VS-
Rafiqul Islam

  IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M),  
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR-78/09
u/s 279/338/427 of IPC.

State of Assam...................Prosecution.
-vs-

         Rafiqul Islam...................Accused

Ld. Advocates:

For the prosecution,Md. Rashidul Islam, Ld. APP.

For the accused: Shah Nawaj Hussain, .Ld Advocates

Date of Evidence: 27.05.15, 03.07.15, 27.07.15, 13.06.16, 28.07.16, 

26.08.16, 01.11.16, 25.09.17                                                  

Date of Argument: 27.04.18

Date of Judgment: 27.04.18

JUDGMENT

     Brief fact of the case:

 The informant Shri Dipak Kr. Das has filed an FIR stating

that on 30.04.09 at about 6.30 PM while he was driving Magic car

bearing  No.AS-17B-0461  with  passengers  from  Nayahat  towards

Sapatgram and  at  Hatidhura  passengers  were  got  down  from the

vehicle one Mahendra Max Car bearing No.AS-16C-0050 hit his car

from behind. As a result of which his car got huge damage well some

passengers got injured. Hence, this case.

After filing of FIR, police investigated into the case and filed

charge sheet U/S 279/338/427 IPC. Accordingly, particular of offence

U/S  279/338/427 IPC explained to the accused person to which he

pleaded not guilty and claimed to be tried.

After  the  evidence  from  the  prosecution  witnesses,

statement  of  the  accused  person  under  section  313  Cr.P.C.

found not necessary.
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Points for determination:

1. Whether the accused person drove the vehicle in  rush and  
negligent manner ?

2. Whethet  the accused person did  in  act  which resulted into  
grevious hurt to another ?

4. Whether  the  accused  person  committed  mischief  a  
property of amount of Rs.50/-  ?

Decision discussion and reasons thereof

The prosecution has  examined as  many as ten witnesses in

support of the allegation against the accused person.

PW1:  Hasen  Ali  in  his  evidence  has  stated  that  he  knows

neither  the  informant  nor  the  accused  person.  He  told  before  the

police that he knows nothing about the incident.

PW.2 Dipak Kr. Das in his evidence has stated that he is the

informant in this case and he knows the accused person. On 30.04.09

at  6.30 PM while  the passengers  of  his  car  were coming down at

Hatidhura one Mahindra Max car bearing No.AS-16C-0050 hit his car

from behind. As a result of which 4/5 passengers were got injured and

his vehicle got damaged. Police asked him about the incident. Exhibit-

1 is the FIR and Exhibit-1(1) is his signature. The accused person was

driving the Mahindra Max car.

In his cross-examination he has stated that he filed the FIR on

the day of occurrence. He was driving the vehicle in the speed of 30-

40 Km per hour. Before the incident he did not notice that the alleged

Mahindra car was coming back side of his car. At the time of incident

12/13 passengers were in his car and out of which 3 passengers were

got down from the car. And the incident took place when those three

passengers were coming down from the vehicle.

PW.3 Pradip Saha in his evidence has stated that he does not

know the informant but he knows the accused person. In the year of

2009 in the evening while he was going to Sapatgram from Nayahat
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with a passenger vehicle, the said vehicle hit one standing Magic Car.

As result of which his wife Ratna Saha, his mother-in-law Lakhirani

and himself got injured. He can't say the fault for whom the accident

was taken place. Police did not ask him anout the incident.

PW.4 Lakhirani  Debnath in her evidence has stated that five

years  ago   at  6.00  PM  while  she  was  going  to  Sapatgram  from

Nayahat with a passenger vehicle, the driver drove the said vehicle

very high speed and hit one standing Magic Car. As result of which

she got injured on her chest and fell down four nos of teeth.

At the time of incident it was little rain and got dark. She  told

the driver to drive the car slowly but did response. She can't say the

number of both the vehicles. 

PW.5 Ratna Saha in her evidence has stated that she does not

know both the informant and accused person. Five years ago while

she was going to Sapatgram by a passenger vehicle she was sleeping.

Suddenly  occurred  a  big  sound  due  to  met  an  accident.  She  got

injured  on  her  face.  She  does  not  remember  the  police  took  her

statement or not. She also can't say the fault for whom the accident

was taken place.

PW.6, PW.7 & PW.8 in their evidence has stated that they do not

know anything about the about the incident.

PW.9 Gopi Kalita in his evidence has stated that he was working

at  Sapatgram  PS  as  petition  writer  for   almost  18  years.  As  per

dictation of the informant she wrote the FIR. The FIR was relating to

motor accident. Exhibit-1 is the FIR which he had written and Exhibit-

1(1) is his signature.

PW.10 Umesh Singh,  the Medical  Officer in his evidence has

stated that  on 30.04.09 he was posted at Sapatgram AHC, as Medical

Officer Ayurvedic. On that day he examined. He examined them at

8.15  PM.  The  injured  persons  were  escorted  by  M.  Rabha,  ASI  of

Police. On examination he found the following injuries :-
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Pradip  Saha,  Ratna  Saha  & Jaydip  no  external  injuries  were

found on their body.

Lakhirani Saha – Swelling of upper lip.

In his opinion the injuries were simple in nature & caused by

blunt object.

Exhibit-2 is the Injury Report and Exhibit-2(1) is his signature.

Exhibit-3 is the Injury Report and Exhibit-3 (1) is his signature.  

In  his  cross-examination  he  has  stated  that  he  has  not

mentioned the case number in the injury report.

PW.11,  Pankaj  Kr.  Das,  the  MVI,  Dhubri  in  his  evidence  has

stated that on 30.04.09 he was posted as MVI, Dhubri. On that day he

had examined Mahindra Max bearing No.AS-16C-0050. He examined

it as per request of Sapatgram PS.

He found the following damage.

1. Front show damage.

2. Front windshild glass.

3. Bonate Bumper damaged partially.

Exhibit-4 is the MVI report and Exhibit-4(1) is his signature.

On 30.04.2009 he  examined the  vehicle  bearing  No.AS-17B-

0461 Tata Magic. He found the following damage.

1. Rear bumper.

It was examined in connection with Sapatgram GR Entry.

Exhibit-5 is MVI report and Exhibit-5(1) is his signature.
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 Hence,  I  am  of  the  considered  opinion  that  the

prosecution has failed to prove the case against the accused

person  beyond  the  reasonable  doubt.  Hence,  the  accused

person is acquitted from charges labeled  against him.

The bail  bond shall  remain in force for another period of six

months. 

Given under my hand and seal of this Court on this 27 th  day of
April, 2018.

Bidyut Medhi

               SDJM(M), BILASIPARA 
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